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I. The 800th Anniversary
The Magna Carta, England’s “Great Charter of 

Liberties,” 1 was fi rst issued in 1215.  As this landmark 
legal document marks its 800th anniversary this year, it 
will be celebrated for many reasons. 

The Great Charter was written in the medieval world 
when King John was forced by rebel barons to make 
concessions.  Ultimately, the document made important 
contributions to the shaping of western law, particularly 
in the United States.

The Magna Carta fi rmly embraced the idea of the 
Rule of Law, meaning that no one is above the law, not 
even a king.  According to the Magna Carta, everyone 
is accountable according to the “law of the land.”  The 
Great Charter also demanded due process, fair trials, and 
proportional punishment.  There are even provisions in 
the Magna Carta that dimly foreshadowed the idea that 
there should no taxation without representation—the 
issue that caused the American colonies to break from 
Britain in 1776.

However, the Great Charter also contained two other 
interesting sets of provisions.  The fi rst set deals with 
what might today be called ethics in government.  The 
other set of provisions was an early landmark in the 
recognition of women’s rights.

II. Ethics in Government
The 1215 Magna Carta contains a trove of anti-cor-

ruption provisions. Though framed in terms addressing 
the realities of thirteenth-century life, those provisions 
were driven by the same concerns that inspire modern 
efforts to fi ght corruption.

A. Justice is Not for Sale
Clause 40 is the shortest and most elegant provision 

in the Magna Carta. In language that still glows with 
ethical clarity, it provides: “To no one will we sell, to 
no one deny or delay right or justice.”2

Bribery of the king and his judges, and delays in 
rendering judgment, had been serious problems in the 
decades leading up to the barons’ rebellion. Clause 40 
has been interpreted as a universal guarantee of equal 

1  See J.C. Holt, Magna Carta xvi (2d ed. 1992).
2  The Magna Carta was written in Latin.  An English 

translation can be found on the website of the British Library.

justice. Today, the principle that justice is not for sale 
is a cornerstone of the American principles of judicial 
ethics which broadly prohibit judges from receiving gifts 
or other things of value from persons whose cases may 
come before them.

B. Improper Economic Benefi t is Prohibited
Three additional clauses in the 1215 Charter were in-

tended, in part, to address other corrupt practices. Clause 
28 provided: “No constable or other royal offi cial shall 
take corn or other movable goods from any man without 
immediate payment, unless the seller voluntarily offers 
postponement of this.” Clause 30 stated: “No sheriff, 
royal offi cial, or other person shall take horses or carts 
for transport from any free man, without his consent. 
And Clause 31 said: “Neither we nor any royal offi cial 
will take wood for our castle, or for any other purpose, 
without the consent of the owner.”

These provisions were intended to address abuses 
related to the right of the king to requisition supplies 
from citizens as the royal court travelled about England, 
but with an obligation to pay. The problem was that the 
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persons from whom supplies were requisitioned were 
often not paid, or were paid too little, or were paid too 
late. Some were compensated in “exchequer tallies,” 
a hated form of currency which could be used only to 
pay taxes. 

The abuses included not only takings to provide for 
the king’s household, but requisitioning by offi cials for 
their own personal benefi t. Clauses 28, 30, and 31 were 
intended to address that kind of abuse, too. In doing 
so, these clauses anticipated the later development of a 
broader, fundamental principle of modern government 
ethics jurisprudence. That principle holds that a govern-
ment offi cial or employee may not use offi cial power for 
personal economic benefi t.

C. Offi cials Must Be Accountable
Under anti-corruption principles, public offi cials and 

employees must be accountable for corrupt practices. In 
modern societies, the procedures often involve criminal 
indictment or impeachment. The Great Charter sought 
to achieve the same goal by extracting from King John 
a promise in Clause 55 that a committee of twenty-fi ve 
barons could hold him accountable, by majority vote, 
for failure to return all fi nes unjustly exacted.

D. Judicial Qualifi cations and Temperament
It is often taken for granted that judges will be learned 

in the law. However, even today, this is not always the 
case. Because judicial qualifi cations were also problems 
in medieval England, the barons forced King John to 
promise in Clause 45: “We will appoint as justices, con-
stables, sheriffs, or other offi cials, only men that know 
the law of the realm and are minded to keep it well.”

III. Women’s Rights
In the feudal world, “much of the sovereign’s revenue 

came from feudal incidents resulting from the king’s 
control of persons under disabilities. This included 
women whose husbands had died.

A. Forced Remarriage of Widows
In thirteenth century England, a widow “could be 

married at the wish of her feudal overlord to any man 
willing to pay the going rate.”1 However, in rare cases 
a widow was suffi ciently wealthy to be able to outbid 
suitors and buy a charter from her lord guaranteeing 
that she would not be forced to remarry. It is said that 
King John “did a lively business in payments for the 

1  See Geoffrey Hindley, The Magna Carta: The Story of the 
Origins of Liberty 167 (2008).

widow’s privilege of remaining single, of remarrying 
whom she wished, or of keeping control of the lives and 
fortunes of her minor children.”2 The pay ments, which 
sometimes included chattels (e.g., hunting animals) as 
well as money, testifi ed “eloquently to the greed of the 
King, the anxiety of the victims, and the extortionate 
nature of the system.”3

The Magna Carta addressed these deeply resented 
practices in language so strong that it is something of a 
landmark in the recognition of women’s rights. Clause 
8 states with certainty: “No widow shall be compelled 
to marry, so long as she wishes to remain without a 
husband. . . .” This victory for women was qualifi ed. 
This was only a prohibition against a forced second or 
later marriage, and a woman could not choose to remarry 
without her lord’s consent. Moreover, most widows had 
no option other than to remarry because there were few 
career opportunities.

B. Inheritance by Women
At the time of the Magna Carta, “[i]t was customary 

for a land-owner to bestow marriage portions [of his 
land] on his daughters.”4 In addition, it was usual for a 
new husband to establish a dowry for his wife as they 
were leaving the altar. If the husband failed to do so, the 
law stepped in and fi xed the dower at one-third of all 
his lands. The problem for a widow was that “she could 
only enter into possession [of the land] by permission 
of the King. . . .”5

To address this problem, Clause 7 of the Magna Carta 
provided: “At her husband’s death, a widow may have 
her marriage portion and inheritance at once and without 
trouble. She shall pay nothing for her dower, marriage 
portion, or any inheritance that she and her husband 
held jointly on the day of his death. She may remain in 
her husband’s house for forty days after his death, and 
within this period her dower shall be assigned to her.”

Issues remained relating to personal property, includ-
ing food and other necessities. Those matters were ad-
dressed in Clause 26, which provided limited protection 
to widows and surviving minor children by making clear 
that their reasonable shares of a deceased man’s estate 
would not be treated as assets of the estate, except in 
cases of an unpaid debt to the Crown.

2  Frances Gies & Joseph Gies, Women in the Middle Ages 
28 (1978).

3  Id.
4  William Sharp McKechnie, Magna Carta: A Commen-

tary on the Great Charter of King John 216 (2d ed. 1914). 
5  Id. at 215. 
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The 1215 Magna Carta was in no sense a model of 
equal treatment under law. However, it is important to 
remember that the Magna Carta did in fact protect a 
much wider array of persons and entities than just “free 
men” and aristocrats. It recognized the freedom of the 
church; the rights of “all merchants” and “any man ” to 
travel; the liberties, customs, and obligations of cities and 
similar entities; and the interests and needs of hostages 
and mercenaries (in addition to the interests of widows, 
surviving children, heirs, wards, and persons accused of 
crime). Though it did not provide for full equality, the 
Magna Carta moved legal institutions across the globe 
closer to the ideal of equal justice under law.

IV. Conclusion
Today, authors are quick to point out that only four 

of the original 63 provisions in the 1215 Magna Carta 
are still good law in the United Kingdom. Two of 
those provisions guarantee the freedom of the English 
Church and the rights of the City of London. The other 
two provisions deal with the administration of justice, 
guaranteeing that justice will not be sold or denied, 
and that persons will be punished only in accordance 
with the lawful judgment of their equals or the law of 
the land. 

It is not surprising that the other 59 clauses have been 
repealed. They dealt in specifi c terms with the problems 
of a different age. No one would have expected them 
to last 800 years. The important thing is that the Magna 
Carta set high expectations for the development of the 
law that continue to inspire the reform and administra-
tion of justice around the world.

რ ე ზ ი უ მ ე 

ამ ერ იკ ელი პრო ფე სო რის ვინ სენტ ჯონ სო ნის სტა ტია 
ეხ ება  თა ვი სუფ ლე ბის დიდ ქარ ტი ას, ას ევე მაგ ნა კარ-
ტას (ლათ. Magna Carta Libertatum), რო მე ლიც გა მო-
იცა ინგლისში 1215 წელს და იყო ერთ-ერ თი უმ ნიშ ვნე ლო ვა-
ნე სი  წი ნა პი რო ბა  ხან გრძლი ვი ის ტო რი ული პრო ცე სი სა, რომ-
ლის შე დე გად  თა ნა მედ რო ვე  კონსტიტუციური სამართალი  
ჩა მო ყა ლიბ და. ქარ ტი ის თა ნახ მად მე ფეს გარ კვე ული უფ ლე ბე ბი 
უნ და და ეთ მო, და მორ ჩი ლე ბო და სა მარ თლებ რივ პრო ცე დუ-
რებს და ეღი არ ებ ინა, რომ მე ფეც შეზღუ დუ ლი იყო კა ნო ნით.

ქარ ტი ის შე დე გად სა სა მარ თლო ებს მი ენ იჭ ათ და მო უკ იდ ებ-
ლო ბა, ის ამ კვიდ რებ და შე სა ბა მის სა სა მარ თლო პრო ცე დუ რას 
და კა ნო ნის წი ნა შე თა ნას წო რო ბის პრინ ცი პებს. ქარ ტია აღი არ-
ებს მი წის მე სა კუთ რე თა უფ ლე ბებს და მემ კვიდ რე ობ ის უფ ლე-
ბას და ჩა მოთ ვლის უფ ლე ბა თა მთელ რიგს, რო გო რი ცაა ყვე-
ლა თა ვი სუ ფა ლი მო ქა ლა ქის უფ ლე ბა ჰქონ დეთ და მემ კვიდ-
რე ობ ით მი იღ ონ და გა დას ცენ სა კუთ რე ბა და გა თა ვი სუფ-
ლდნენ ზედ მე ტი გა და სა ხა დე ბი სა გან. გა მოცხად და გა და ად-
გი ლე ბის თა ვი სუფ ლე ბა, აიკ რძა ლა სან ქცი ის გა რე შე სა კუ თა-
რი სახ ლე ბის ჩხრე კა და სხვ.

ხუ თი სა უკ უნ ის შემ დეგ ინ გლი სის პარ ლა მენ ტმა გა მოს-
ცა კა ნო ნი, რო მე ლიც აცხა დებ და, რომ აღ არ და უშ ვებ და სა მე ფო 
ჩა რე ვას თა ვის საქ მე ებ ში. იგი უკ რძა ლავ და მო ნარ ქებს შე ეჩ ერ-
ებ ინ ათ კა ნო ნის მოქ მე დე ბა პარ ლა მენ ტის თან ხმო ბის გა რე შე, 
გა მო აცხა და პარ ლა მენ ტის წევ რე ბის თა ვი სუ ფა ლი არ ჩევ ნე ბი 
და სიტყვის თა ვი სუფ ლე ბა პარ ლა მენ ტში, რო მე ლიც არ უნ და 
დამ დგა რი ყო კითხვის ნიშ ნის ქვეშ სა სა მარ თლო ში ან სხვა ნე-
ბის მი ერ ად გი ლას. კონ სტი ტუ ცი ურ მო ნარ ქი ას, სა პარ ლა მენ-
ტო მმარ თვე ლო ბას სწო რედ 1215 წელს ჩა ეყ არა სა ფუძ ვე ლი 
თა ვი სუფ ლე ბის დი დი ქარ ტი ის სა შუ ალ ებ ით.
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