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sadavo normiT yvela damsaqmebels mieni­
Wa ufleba, rom mis mier miRebuli gadawyve­
tileba _ dasaqmebze uaris Tqmis Sesaxeb, ar 
daasabuTos, imisda miuxedavad, samuSaos ma­
Ziebeli moiTxovs amas Tu ara, saqarTvelos 
konstituciis 30-e muxlis pirveli punq­
tis Tanaxmad `Sroma Tavisufalia~. amdenad, 
Tavisufali Sromis uflebis sakanonmdeblo 
reglamentacia saxelmwifos uzenaesi kano­
nidan, konstituciidan iwyeba. Sromis ufle­
bis, iseve rogorc sxva socialuri uflebebis 
konstituciuri ganmtkicebiT, saxelmwifom 
Tavis Tavze aiRo maTi ganxorcielebis valde­
buleba. marTalia, konstituciis 30-e muxlis 
pirvel punqtSi mxolod Sromis Tavisufle­
bazea saubari, magram es araTu gamoricxavs, 
aramed, piriqiT, saxelmwifos pozitiur val­
debulebebs warmoSobs. es valdebulebebi ki 
swored Sromis uflebis, rogorc socialu­
ri uflebis xasiaTidan gamomdinareobs. sa­
xelmwifo valdebulia adamianis mier Sromis 
uflebis rogorc ganxorcielebaze, aseve mis 
dacvazec. amave azrs adasturebs Tavad sa­
qarTvelos sakonstitucio sasamarTlos 1998 
wlis 3 noembris #2/80-9 gadawyvetilebac, 
romelic ganmartavs: `saqarTvelos konsti­
tuciis 30-e muxli Seexeba Sromis Tavisufle­
bas da SromiTi uflebebis dacvis sakiTxebs. 
am muxlis pirveli punqti aRiarebs ara Sro­
mis uflebas, aramed Sromis Tavisuflebas, 
e.i. Tavisufali Sromis uflebas. Sroma Tavi­
sufalia - es imas niSnavs, rom adamians miniWe­

buli aqvs ufleba, Tavad gankargos sakuTari 
SesaZleblobebi SromiT saqmianobaSi, Tavad 
airCios SromiTi saqmianobis esa Tu is sfero. 
Sroma Tavisufalia niSnavs agreTve imas, rom 
saxelmwifo aRar iRebs moqalaqeTa SromiTi 
dasaqmebis valdebulebas. magram es rodi niS­
navs imas, rom saxelmwifom uari Tqvas ukve 
dasaqmebuli pirTa SromiTi uflebebis dac­
vaze. e.i. saxelmwifo uars ambobs moqalaqeTa 
SromiTi dasaqmebis valdebulebaze, magram 
kisrulobs valdebulebas daicvas dasaqme­
bul moqalaqeTa SromiTi uflebebi. amaze 
metyvelebs konstituciis 30-e muxlis me-4 
punqti, sadac naTqvamia: `SromiTi uflebe­
bis dacva, Sromis samarTliani anazRaureba 
da usafrTxo, jansaRi pirobebi, arasrul­
wlovanisa da qalis Sromis pirobebi gani­
sazRvreba kanoniT”. rogorc konstitucia 
adgens, moqalaqeTa SromiTi uflebebis dac­
va unda moxdes kanoniT, e.i. kanoni unda icav­
des moqalaqeTa SromiT uflebebs. ufro me­
tic, saxelmwifo kisrulobs valdebulebas, 
daicvas Tavis moqalaqeTa SromiTi uflebebi 
ara marto qveynis SigniT, aramed sazRvarga­
reTac. amaze metyvelebs amave muxlis mesame 
punqti, sadac Cawerilia: `SromiTi urTier­
Tobebis momwesrigebel saerTaSoriso Se­
TanxmebaTa safuZvelze saxelmwifo icavs 
saqarTvelos moqalaqeTa SromiT uflebebs 
sazRvargareT~. saqarTvelos moqalaqeTa, 
iseve rogorc saqarTveloSi mcxovreb ada­
mianTa (ucxoelTa) SromiT uflebebSi Sedis 

formaluri konkursebi da 
imedgacruebuli konkursantebi

zaqaria qucnaSvili,
iuristi

saqarTvelos axali Sromis kodeqsis me-5 muxlis Tanaxmad: `damsaq­
mebeli valdebuli ar aris daasabuTos Tavisi gadawyvetileba da­
saqmebaze uaris Tqmis Sesaxeb~. saqarTvelos parlamentma aRniSnuli 
debulebis miRebiT aSkarad daarRvia rogorc saqarTvelos konsti­
tuciiT, aseve sayovelTaod aRiarebuli adamianis ZiriTadi uflebebi 
da Tavisuflebebi. 
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uflebebi, romlebic warmoiSoba rogorc wi­
nasaxelSekrulebo, aseve SromiTi urTier­
Tobebis warmoSobis, samuSaos Sesrulebis, 
mivlinebaSi Tu SvebulebaSi yofnis, SromiTi 
urTierTobebis SeCerebisa, Tu Sewyvetis eta­
pebze. konstituciiT daculi sikeTe - adami­
anis SromiTi uflebebi ar SeiZleba marto 
dasaqmebul moqalaqeTa SromiTi uflebebis 
dacvaSi gamoixatebodes. konstituciiT da­
culi sikeTe - adamianis SromiTi uflebebi, 
daculi unda iyos rogorc winasaxelSekru­
lebo, aseve yvela Semdgomi urTierTobebis 
etapzeve. 

rogorc saqarTvelos sakonstitucio sasa­
marTlos zemoT xsenebul gadawyvetilebaSia 
naTqvami: `Sroma Tavisufalia - es imas niS­
navs, rom adamians miniWebuli aqvs ufleba, 
Tavad gankargos sakuTari SesaZleblobebi 
SromiT saqmianobaSi, Tavad airCios Sro­
miTi saqmianobis esa Tu is sfero”. SromiTi 
saqmianobis ama Tu im sferos arCevisaTvis ki 
aucilebelia, rom daculi iyos samuSaos ma­
Zieblis ufleba - icodes Tu ratom uTxres 
mas uari dasaqmebaze. dasaqmebaze uaris 
Tqmis Sesaxeb gadawyvetilebis dausabuTeb­
loba zians ayenebs adamianis uflebas air­
Cios SromiTi saqmianobis esa Tu is sfero 
imis gamo, rom mas uZneldeba Tavisi arCe­
vanis sisworis gansazRvra. erTi SexedviT, 
SromiT vakansiebze gamocxadebul konkursSi 
monawileoba konkursis pirobebis garda sxva 
rame pirobiT SezRuduli ar aris da konkur­
sSi monawileobis miRebiT, adamiani, Tavad 
irCevs SromiTi saqmianobis sferos. magram 
erTgan an/da ramdenime sxva adgilas misi da­
marcxebulad gamocxadebis SemTxvevaSi, ro­
ca adamiani iTxovs da ver iRebs dasabuTebas 
misi damarcxebulad gamocxadebis mizezebis 
Sesaxeb, es mas mniSvnelovan zians ayenebs. zi­
ani gamoixateba imaSi, rom is ver amowmebs, ver 
zomavs SromiTi saqmianobis arCeul sferoSi 
misi codnisa da unar-Cvevebis dones, rac jam­
Si mis dezorientacias da mis uflebas - Tavad 
airCios SromiTi saqmianoba - uSlis xels. 

SeiZleba xazgasmiT iTqvas, rom saqarT­
velos Sromis kodeqsis me-5 muxlis me-8 na­
wili arRvevs saqarTvelos konstituciis 
30-e muxlis rogorc pirvel, aseve me-4 pun­

qtebs. konstituciis 30-e muxlis pirveli 
punqtiT aRiarebuli Sromis Tavisufleba, 
Tavisi arsiT gulisxmobs profesiis uf­
lebasac. adamiani, romelic axorcielebs an 
unda ganaxorcielos esa Tu is saqmianoba da 
romelic sazogadoebisaTvis saziano ar aris, 
es TavisTavad, zogadad, miuTiTebs mis pro­
fesiaze. Sromis, anu igive profesiis ufleba 
3 aspeqtSi gamoixateba, maT Sorisaa: profe­
siis Tavisuflad arCevis ufleba da arCeu­
li profesiis Tavisuflad ganxorcieleba. 
rogorc vxedavT, konstituciis dacvis sfe­
ro, sakmaod farToa da misi uzrunvelyofa 
saxelmwifos mxridan aseve mravalferovani 
unda iyos. Tumca Sromis kodeqsiT dadgenili 
sadavo norma ar warmoadgens iseTi Sinaarsis 
matarebels, romelic uzrunvelyofda kon­
stituciis aRniSnuli debulebis ganmtkice­
bas. sadavo normiT verc erT zemoaRniSnul 
aspeqtSi ver moxerxdeba konstituciis 30-e 
muxlis pirveli punqtiT aRiarebuli ufle­
bis (Tavisufali Sromis uflebis) dacva, 
kerZod: 

a) is rom, sadavo normis mixedviT dam­
saqmebeli valdebuli ar aris daasabuTos 
Tavisi gadawyvetileba dasaqmebaze uaris 
Tqmis Sesaxeb, ver uzrunvelyofs adamia­
nis uflebas momavalSi Tavisuflad airCi­
os romelime profesia, radgan, uaris dau­
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sabuTebloba pirs arTmevs saSualebas da 
zRudavs Tavisi SesaZleblobebis sworad 
SefasebaSi - uzrunvelyos Tavisi SesaZleb­
lobebis farglebisa da kompetenciis gan­
sazRvra. igi xdeba Sinaganad SeboWili pro­
fesiis Semdgom arCevaSi, radgan man ar icis, 
Tu ra mizezis an mizezebis gamo eTqva uari 
dasaqmebaze;

b) Tu pirs dausabuTeblad (usamarTlod) 
eTqmeva uari dasaqmebaze, mas ukve SeezRu­
deba ufleba ganaxorcielos profesiuli 
saqmianoba. aRniSnuli pirdapir kavSirSia 
piris uflebis SezRudvaze - SemdgomSi ga­
naxorcielos profesiuli saqmianoba, rad­
gan dasaqmebaze dausabuTeblad uarnaTqvam 
pirs, SeiZleba Seeqmnas problemebi sxva ad­
gilas dasaqmebaze, sadac mas SeuZlia mou­
wios mtkiceba imisa, Tu ratom, ra mizeziT 
eTqva mas uari sxva adgilze dasaqmebaze, ris 
mtkicebasac am usamarTlo normis gamo igi 
ver SeZlebs. Sromis kodeqsis Tanaxmad, dam­
saqmebeli uflebamosilia moipovos kandida­

tis Sesaxeb yvelanairi informacia, romelic 
mas esaWiroeba (gamoadgeba) dasaqmebis Taoba­
ze gadawyvetilebis misaRebad. am SemTxvevaSi, 
kandidati valdebulia damsaqmebels acno­
bos nebismieri garemoebis Sesaxeb, romelmac 
SeiZleba xeli SeuSalos mas samuSaos Sesru­
lebaSi axla an momavalSi. magaliTad: vTqvaT, 
samuSaos maZiebeli patiosnad ganacxadebs, 
rom axal samuSao adgilze gancxadebis Se­
motanamde man ukve gaiara konkursi sxva ad­
gilze da elodeba konkursis Sedegebs. pir­
veli konkursidan dadebiTi pasuxis miRebis 
SemTxvevaSi, Tu damsaqmebelTan SeTanxmdeba 
SromiTi xelSekrulebis pirobebze, is SeiZ­
leba gadavides pirvel konkursSi gamocxa­
debul samuSao adgilze, ris Sesaxebac winas­
war, patiosnad acnobebs meore damsaqmebels. 
am dros, pirveli samuSao adgilidan mosuli 
uaryofiTi pasuxis SemTxvevaSi, SeiZleba Se­
eqmnas problemebi sxva (meore) adgilas dasaq­
mebaze, sadac mas SeuZlia mouwios axsna-gan­
marteba imis Taobaze, Tu ratom, ra mizeziT 
eTqva mas uari dasaqmebaze. aRniSnuli ki SeiZ­
leba gaxdes safuZveli piris meore adgilze 
dasaqmebaze uaris TqmisaTvis. 

gadawyvetilebis dasabuTeba adamians ex­
mareba rogorc swor orientirebaSi, aseve 
ukmayofilebs aranakleb mniSvnelovan ufle­
bas, informaciis Tavisuflad miRebaze. sa­
qarTvelos konstituciis 24-e muxlis Tanax­
mad `yvela adamians aqvs ufleba Tavisuf­
lad miiRos da gaavrcelos informacia...~. 
moTxovnis SemTxvevaSi dasaqmebaze uaris 
Tqmis Sesaxeb gadawyvetilebis dasabuTeba 
ukmayofilebs pirovnebas uflebas infor­
maciaze da rogorc zemoT vTqviT, exmareba 
SromiTi urTierTobebis ama Tu im sferoSi 
misi SesaZleblobis (codnis, unar-Cveve­
bis) SefasebaSi, gansakuTrebiT sakonkurso 
wesiT dasakavebel vakansiebze, rac jamSi 
SromiTi saqmianobis sferos swored arCe­
vas ganapirobebs. saqarTvelos Sromis ko­
deqsis sadao muxli swored aseTadac iwodeba 
- `muxli 5. winasaxelSekrulebo urTier­
Toba da informaciis gacvla SromiTi xel­
Sekrulebis dadebamde~. am muxlis pirveli 
punqtis Tanaxmad, damsaqmebeli uflebamo­
silia moipovos kandidatis Sesaxeb yvelana­
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iri informacia, romelic mas esaWiroeba da­
saqmebis Taobaze gadawyvetilebis misaRebad 
da aseve amave muxlis me-3 nawilis Tanaxmad, 
damsaqmebels ufleba aqvs Seamowmos kandi­
datis mier wardgenili informaciis siswo­
re. amis garda, rogorc zemoT vTqviT, kan­
didati valdebulia damsaqmebels acnobos 
nebismieri garemoebis Sesaxeb, romelmac 
SeiZleba xeli SeuSalos mas samuSaos Ses­
rulebaSi axla an safrTxe Seuqmnas moma­
valSi. maSin, roca kandidatis ufleba miiRos 
dasabuTebuli informacia dasaqmebaze uaris 
Tqmis Sesaxeb, didi albaTobiT, daukmayofi­
lebeli darCeba imis gamo, rom damsaqmebeli 
ar aris valdebuli gaakeTos es. samuSaos ma­
Zieblis (kandidatis) ufleba mTlianad dam­
saqmeblis keTil nebazea damokidebuli. ma­
Sin rogor SeiZleba ewodos am muxls `winasa­
xelSekrulebo urTierToba da informaciis 
gacvla SromiTi xelSekrulebis dadebamde”? 
roca erTi mxare – damsaqmebeli, uflebamo­
silia moiTxovos, miiRos da gadaamowmos in­
formacia, xolo meore mxaris - kandidatis 
ufleba informaciaze – didi albaTobiT ar 
iqneba dakmayofilebuli, anu sakiTxavia, ro­
gor Sedgeba informaciis gacvla? 

sadavo normiT aSkarad xelyofilia sa­

erTaSoriso samarTlis sayovelTaod aRia­
rebuli principebi da normebic, romelTa 
dacvasac saqarTvelos konstituciis me-6 
muxli moiTxovs. saqarTvelos konstituci­
is am muxlis Tanaxmad: `saqarTvelos kanon­
mdebloba Seesabameba saerTaSoriso samar­
Tlis sayovelTaod aRiarebul principeb­
sa da normebs. saqarTvelos saerTaSoriso 
xelSekrulebas an SeTanxmebas, Tu igi ar 
ewinaaRmdegeba saqarTvelos konstitucias 
da konstituciur SeTanxmebas, aqvs upira­
tesi iuridiuli Zala Sidasaxelmwifoeb­
rivi normatiuli aqtebis mimarT~, kerZod, 
sadao aqti ar Seesabameba: 1948 wlis 10 dekem­
bris ̀ adamianis uflebaTa sayovelTao dekla­
raciis~ 23-e muxlis pirvel punqts, romlis 
mixedviT: `yovel adamians aqvs Sromis, samu­
Saos Tavisufali arCevis, Sromis samarTliani 
da xelsayreli pirobebis da umuSevrobisgan 
dacvis ufleba~. sadavo norma ar Seesabameba 
aseve 1966 wlis 16 dekembris saerTaSoriso 
paqts `ekonomikuri, socialuri da kul­
turuli uflebebis Sesaxeb~, romlis me-6 
muxlis pirveli punqtis Tanaxmad: `am paqtis 
monawile saxelmwifoebi aRiareben Sromis 
uflebas, romelic Seicavs TiToeuli ada­
mianis uflebas saarsebo saxsrebi moipovos 
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sakuTari SromiT, romelsac Tavisuflad 
airCevs an Tavisuflad daTanxmdeba an gana­
xorcielebs saTanado RonisZiebebs am uf­
lebis uzrunvelyofisaTvis.~ sadavo norma 
ewinaaRmdegeba Sromis saerTaSoriso organi­
zaciis mier 1964 wlis 17 ivniss miRebul #122 
konvenciasac `dasaqmebis politikis Sesa­
xeb~, romlis pirveli muxlis me-2 punqtis `g~ 
qvepunqtis mixedviT: `es politika miznad 
isaxavs uzrunvelyos iseTi mdgomareoba, 
rom: arsebobdes dasaqmebis arCevis Tavi­
sufleba da farTo SesaZleblobebi yove­
li mSromelisaTvis, raTa miiRos saTanado 
momzadeba da gamoiyenos Tavisi unar-Cveve­
bi Tavisi Sesaferisi samuSaos Sesrulebis­
Tvis, rasis, kanis feris, sqesis, religiis, 
politikuri Sexedulebebis, ucxouri da 
socialuri warmoSobis miuxedavad.~ rogor 
gamoiyenebs Tavis unar-Cvevebs Tavisi Sesa­
ferisi samuSaoebis SesrulebisaTvis Tu mas 
ar ecodineba mis dasaqmebaze uari ra mizeziT 
aris ganpirobebuli, rogor Seafasebs saku­
Tar codnas da unar-Cvevebs, Tu es Sefaseba 
ar moxda. rogorc vxedavT, is, rom adamians 
aqvs ufleba ganaxorcielos SromiTi saq­
mianoba da aseve Tavisuflad airCios igi, 
ganmtkicebulia ara mxolod saqarTvelos 
konstituciiT, aramed saerTaSoriso aqte­
biT, romelsac saqarTvelosaTvis savalde­
bulo iuridiuli Zala gaaCnia. Sesabamisad, 
unda vTqvaT, rom sadavo norma, ewinaaRmdege­
ba aseve saqarTvelos konstituciis 39-e mux­
lsac, romlis Tanaxmad: `saqarTvelos kons­
titucia ar uaryofs adamianisa da moqala­
qis sxva sayovelTaod aRiarebul uflebebs, 
Tavisuflebebsa da garantiebs, romlebic 
aq ar aris moxseniebuli, magram TavisTavad 
gamomdinareoben konstituciis principe­
bidan.~ aRniSnul normaSi sityvebi `sayovel­
Taod aRiarebuli uflebebi~ sxvas arafers 
gulisxmobs, Tu ara TviTon konstituciaSi 
da saqarTvelos saerTaSoriso aqtebSi ganm­
tkicebul uflebebs. 

Tavisufali Sromis ufleba, rogorc so­
cialuri uflebebis ojaxis wevri, miekuTvne­
ba saxelmwifos pozitiur valdebulebas, rac 
moqalaqeTa ZiriTadi uflebebis da Tavisuf­
lebebis aqtiur dacvaSi unda vlindebodes. es 

ki, pirvel rigSi, normis swor sakanonmdeblo 
reglamentaciaSi unda gamoixatebodes, rom 
samuSaos maZieblis ufleba, maT Soris winasa­
xelSekrulebo urTierTobis etapze, mxolod 
damsaqmeblis subieqtur (keTil) nebaze ar 
iyos damokidebuli. konkursSi Tu konkur­
sgareSe monawileobis SemTxvevaSi adamians 
unda SeeZlos gaigos, Tu ratom gamocxadda 
damarcxebulad da aqedan gamomdinare, ra­
tom uTxres mas uari dasaqmebaze. 

Cveni konstituciiT 42-e muxlis Tanaxmad, 
yvela adamians miniWebuli aqvs ufleba Ta­
vis uflebaTa dasacavad mimarTos sasamar­
Tlos. Sesabamisad dasaqmebaze uaris Tqmis 
Sesaxeb Setyobinebis (gadawyvetilebis) gasa­
Civrebis SemTxvevaSi, gansakuTrebiT konkur­
sebis gziT gamocxadebul vakansiebze, damsaq­
mebels mainc mouwevs sasamarTlosaTvis da­
sabuTebis warmodgena, Tu ratom eTqva uari 
konkursSi monawile ama Tu im pirs. e.i. piri 
iZulebuli xdeba dasaqmebaze uari gaasaCiv­
ros sasamarTloSi da mxolod misi saSuale­
biT daadginos uari ramdenad dasabuTebulad 
da samarTlianad eTqva. es ki saxelmwifos ro­
gorc pozitiurad valdebuli subieqtis mier 
Tavisi valdebulebis arSesrulebiT (Sesaba­
misi kanonmdeblobis miuReblobiT) adamianis 
uflebebis darRvevaa. aseT sakiTxze pasuxis 
misaRebad adamians ar unda sWirdebodes sa­
samarTlosTvis mimarTva. saxelmwifom un­
da Seasrulos Tavisi valdebuleba da Seqm­
nas iseTi kanonmdebloba, romelic daicavs 
adamianis Sromis uflebas, maT Soris, wi­
nasaxelSekrulebo urTierTobis etapze­
ve. Cven ar vambobT imas, rom Sromis kodeqsis 
es sadavo muxli yvela SemTxvevaSi savalde­
bulod unda acxadebdes dasaqmebaze uaris 
Tqmis Sesaxeb gadawyvetilebis dasabuTebas. 
magram, vfiqrobT, rom uari aucileblad 
unda iqnes dasabuTebuli im kandidatebis­
Tvis, vinc amas moiTxovs. am SemTxvevaSi 
damsaqmebeli valdebuli unda iyos daasa­
buTos Tavisi gadawyvetileba dasaqmebaze 
uaris Tqmis Sesaxeb. sxva SemTxvevaSi samu­
Sao adgilebze gamocxadebuli konkursebi 
azrs dakargavs da damsaqmebeli mis mierve 
dawesebuli pirobebis darRveviT moaxdens 
dasaqmebulebis SerCevas.
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