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aRniSnuli zogadi xasiaTis 
ufleba detaluradaa gawe­
rili samoqalaqo saproceso 
kodeqsis Sesabamisi normebiT 
da am normaTa zusti dacva, Se­
sabamisi saproceso dokumen­
tebis (sarCelis, Sesageblis) 
srulyofilad momzadeba mniS­
vnelovanwilad ganapirobebs 
saqmis Semdgom warmatebul 
msvlelobas.

amave kodeqsis me-2 nawilis 
Sesabamisad, gancxadebis miRe­
basa da saqmis ganxilvaze uar­
is Tqma sasamarTlos SeuZlia 
mxolod am kodeqsiT dadgeni­
li safuZvlebiT da wesiT. 

rogorc am normiTac Cans,  
sasamarTlosTvis mimarTvi­
sa da saqmis ganxilvis ufleba 
ar aris absoluturi xasiaTis 
da mis gansaxorcieleblad ka­
nonmdeblobiT dadgenilia 

sxvadasxva saproceso da mate­
rialuri normebi, wesebi, ro­
melTa Sesabamisad, calkeul 
SemTxvevebSi, garkveuli piro­
bebis arsebobisas, sasamarTlo 
miiRebs gadawyvetilebas sar­
Celis miRebaze uaris Tqmis, 
ganuxilvelad datovebis, saq­
mis warmoebis Sewyvetis Sesa­
xeb da sxva. 

aseTi normebia, magaliTad, 
sarCelis (gancxadebis) ward­
genis formis,  xandazmulobis 
vadis, saxelmwifo baJis ode­
nobis, sarCelis (gancxadebis) 
formis, misi aucilebeli rek­
vizitebis ganmsazRvreli sap­
roceso normebi da a.S.  

am normaTa mizania ganxor­
cieldes swrafi da efeqturi 
marTlmsajuleba. daculi iq­
nes mowinaaRmdege mxaris kano­
nieri interesebi, Tavidan iqnes 

acilebuli saqmis gadawyvetis 
dausabuTeblad gaWianureba, 
saqmeTa ganxilvis dublireba, 
sasamarTlos kanonier ZalaSi 
Sesuli gadawyvetilebis aR­
srulebisaTvis xelis SeSla, 
saqmis ganxilvasTan dakavSi­
rebuli usafuZvlo xarjebi, 
mxareTa, sasamarTlos da misi 
aparatis moxeleTa  usafuZv­
lo mocdena da a.S.

aRsaniSnavia, rom bolo 
dromde, sxvadasxva obieqtu­
ri Tu subieqturi mizezis ga­
mo, bevri mosarCele (iuridi­
uli, Tu fizikuri piri) cdi­
lobs kvalificiuri iuris­
tis daxmarebis gareSe, Tavad 
Seadginos esa Tu is sapro­
ceso dokumenti da waradgi­
nos igi sasamarTloSi davis 
dasawyebad. aseTi mcdeloba, 
rogorc wesi, warumatebelia 

Tu Tqven 

sasamarTloSi sarCelis 

Setana gadawyviteT

giorgi  gvenetaZe

saqarTvelos konstituciis 42-e mux
lis pirveli punqtis Sesabamisad, yvelas 
aqvs ufleba Tavis uflebaTa da Tavisuf
lebaTa dasacavad mimarTos sasamarT
los. aRniSnuli ufleba ganmtkicebulia 
agreTve saqarTvelos samoqalaqo sap
roceso kodeqsis me-2 muxlis pirveli 

nawiliT, romlis Tanaxmad, yoveli 
pirisaTvis uzrunvelyofilia ufle
bis (kanonieri interesis) sasamarTlo 
wesiT dacva. aseTi ufleba iuridiuli 
pirebisTvis aseve garantirebulia sa
qarTvelos samoqalaqo kodeqsis 79-e 
muxlis pirveli nawiliT.

cvlilebebi samoqalaqo saproceso kodeqsSi 
sasamarTloSi sarCelis (gancxadebis) aRZvrisa da 

saqmis warmoebis sxva procedurebTan dakavSirebiT 

advokati, damoukidebeli 
eqsperti
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da rac yvelaze dasanania, di­
di albaTobiT mosagebi saqme 
sarCelis aRZvris stadiaze­
ve ferxdeba an ukeTes Sem­
TxvevaSi ar midis arsebiTi 
gadawyvetilebis gamotanam­
de. bunebrivia, aseTi Sedegi 
gaumarTlebel materialur 
danaxarjebs, fsiqologiur 
stress da sxva negatiur Se­
degebs iwvevs.

am TvalsazrisiT, Zalze 
mniSvnelovania saqarTvelos 
parlamentis 2007 wlis 28 de­
kembris kanoniT samoqalaqo 
saproceso kodeqsSi ganxor­
cielebuli cvlilebebi, ramac 
mravali siaxle Semoitana da 
sakmaod daxvewa sasamarTlos­
Tvis mimarTvisa da mxareTa 
pasuxismgeblobis manamde ar­
sebuli samarTlebrivi proce­
durebi. 

gansxvavebiT adre arsebuli 
wesisgan, roca nebismier pirs  
SeeZlo Tundac xelnaweri 
formiT da Tavisufali Txro­
biT gadmoeca sarCelsa Tu 
gancxadebaSi Tavisi moTxov­
nebi, aRniSnuli cvlilebebis 
Semdeg dadginda ufro mkacri 
kriteriumebi, romelsac unda 
pasuxobdes sarCeli, winaaRm­
deg SemTxvevaSi SesaZloa mivi­
RoT dasabuTebuli uari sar­
Celis ganxilvaze.

kerZod, sssk-is 177-e mux­
lis me-2 nawilis moqmedi re­
daqciis Tanaxmad, sarCeli 
(gancxadeba) Sedgenili un­
da iyos werilobiTi formiT, 
rogorc wesi, nabeWdi saxiT 
da unda pasuxobdes saqarT­
velos iusticiis umaRlesi 
sabWos mier damtkicebuli 
formis nimuSs. 

 amrigad, saqmiani wreebis 
warmomadgenlebma Tu Cveuleb­
rivma moqalaqeebma, romleb­
sac surT sasamarTloSi saqmis 
warmoebis dawyeba (an saape­
lacio da sakasacio saCivris 
wardgena) savaldebulo wesiT 
unda ixelmZRvanelon damtki­
cebuli formebis nimuSebiT. 

aRniSnuli nimuSebi SesaZ­
loa am etapze Sorsaa srul­

yofilebisgan, magram maTSi 
met-naklebad amomwuravadaa 
miTiTebuli yvela is rekvizi­
ti, Tu sarCelis (gancxadebis) 
elementi, romelic  aucilebe­
lia saqmis swrafi da srulyo­
fili warmoebisaTvis. 

SeniSvna: saqarTvelos ius­
ticiis umaRlesi sabWos mi­
er damtkicebuli sarCelis, 
saapelacio da sakasacio sa­
Civrebis, agreTve sxva sapro­
ceso dokumentebis formebi 
yvelasaTvis xelmisawvdomia 
da ganTavsebulia dasaxele­
buli sabWos da saqarTvelos 
uzenaesi sasamarTlos veb-
gverdebze.

siaxlea isic, rom am nor­
mebis dacvis kontroli pir­
vel etapze ekisreba sasamar­
Tlos kancelariis muSaks, 
romelsac mieniWa ara mar­
to teqnikuri, aramed wminda 
procesualuri statusi. mas 
daekisra valdebuleba sarCe­
lis (gancxadebis) mosamarT­
lesTan wardgenamde Seasru­
los garkveuli kontrolis 
funqcia. saxeldobr: sssk-is 
183-e muxlis pirveli da me-2 
nawilebis mixedviT, sarCelis 

sasamarTloSi Setanisas sasa­
marTlos kancelaria amowmebs 
sarCelis (gancxadebis) forma­
lur (da ara Sinaarsobriv) mxa­
res da formaluri uzustobis 
aRmoCenis SemTxvevaSi mosar­
Celes an mis warmomadgenels 
miuTiTebs uzustobis aRmofx­
vris Sesaxeb (garda im SemTxve­
visa, roca sarCeli an sxva do­
kumenti wardgenilia fostis 
saSualebiT).

sarCelis (gancxadebis) fo­
rmaluri mxaris Semowmebisas 
kancelariis muSaki akontro­
lebs erTvis Tu ara sarCels 
saxelmwifo baJis gadaxdis 
damadasturebeli dokumenti, 
xolo Tu aseTi dokumenti ar 
erTvis, Suamdgomlobebis gra­
faSi miTiTebulia Tu ara Su­
amdgomloba saxelmwifo baJis 
gadaxdisagan gaTavisuflebis, 
misi gadaxdis gadavadebis an 
Semcirebis Sesaxeb. erTvis Tu 
ara sarCels TandarTuli do­
kumentebis nusxaSi miTiTebu­
li yvela dokumenti, aris Tu 
ara sarCeli xelmowerili an 
Tu sarCeli Seaqvs warmomad­
genels, erTvis Tu ara sarCels 
warmomadgenlobis uflebamo­
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silebis damadasturebeli do­
kumenti da a.S. raime xarvezis 
aRmoCenis SemTxvevaSi warmom­
dgens eZleva Sesabamisi SeniSv­
na da winadadeba misi aRmofxv­
ris Sesaxeb.

zemoaRniSnuli saproceso 
dokumentebis nimuSebiT gan­
sazRvruli formis daucve­
loba, masSi arsebuli saval­
debulo rekvizitebis ugule­
belyofa an arasrulyofilad 
Sevseba gamoiwvevs pirvel 
etapze mosamarTlis mier gan­
Cinebis gamotanas xarvezis 
Sesaxeb, xolo am ganCinebiT 
dadgenil vadaSi xarvezis ga­
mousworebloba sssk-is 185-e 
muxlis pirveli nawilis Sesa­
bamisad, gamoiwvevs ganCinebas 
sarCelis miRebaze uaris Tqmis 
Sesaxeb.  amave muxlis me-2 nawi­
lis Tanaxmad ki, Tuki ar aris 
miTiTebuli mosarCelis misa­
marTi, gamotanili iqneba gan­
Cineba sarCelis ganuxilvelad 
datovebis Sesaxeb.

 am konteqstSi aseve Zalze 
mniSvnelovani siaxlea mopa­
suxis pasuxismgeblobis gaz­
rda Sesageblis savaldebulo 
warmodgenasTan mimarTebiT. 
cvlilebamde arsebuli re­
daqciiTac saproceso kodeq­
si iTvaliswinebda mopasuxis 
valdebulebas waredgina Sesa­
gebeli da Tavisi pozicia gamo­
exata sarCelTan dakavSirebiT. 
Tumca, am valdebulebis Seus­
rulebloba mopasuxisTvis ar 
iwvevda raime pirdapir samar­
Tlebriv Sedegs.

gansaxilveli cvlilebebis 
Semdeg ki dadgenili formiT 
Sesageblis da Sesabamisi mtki­
cebulebebis warmoudgenloba 
iwvevs mopasuxis sawinaaRmde­
go pirdapir samarTlebriv Se­
degs – dauswrebel gadawyve­
tilebas.

sssk-is 201-e muxlis moqme­
di redaqciis Tanaxmad, saqmis 
momzadebis mizniT mosamarT­
le ugzavnis mopasuxes sarCe­
lis (gancxadebis) da Tandar­
Tuli dokumentebis aslebs 
da dauniSnavs mopasuxes vadas 

imisaTvis, rom man werilobiT 
Seadginos Tavisi pasuxi (Sesa­
gebeli) sarCelsa da masSi das­
mul sakiTxebze da waradginos 
aRniSnuli Sesagebeli sasamar­
Tlos daniSnul vadaSi. Sesa­
geblis warmodgenis vada Cveu­
lebriv ar unda aRematebodes 
14 dRes, xolo rTuli katego­
riis saqmeebze 21 dRes. amave 
gzavniliT, mopasuxe frTxil­
deba Sesageblis warudgenlo­
bis SesaZlo Sedegebis Sesaxeb.

iseve rogorc sarCelis Sem­
TxvevaSi, Sesagebelic unda pa­
suxobdes kodeqsiT dadgenil 
mkacr moTxovnebs. masSi srul­
yofilad da TanmimdevrobiT 
unda aisaxos mopasuxis mosaz­
rebebi sarCelSi miTiTebul 
TiToeul faqtobriv garemo­
ebasa da mtkicebulebasTan 
dakavSirebiT. Tu mopasuxe ar 
eTanxmeba sarCelSi moyvanil 
romelime garemoebas, igi val­
debulia miuTiTos amis mizezi 
da daasabuTos Sesabamisi ar­
gumentaciiT.

mniSvnelovania isic, rom 
mopasuxem Sesagebels (pasuxs) 
unda daurTos yvela mtkice­
buleba an miuTiTos, rom Sesa­
gebelTan erTad mtkicebule­
baTa wardgena ar SeuZlia rai­
me sapatio mizeziT. winaaRmdeg 
SemTxevvaSi, mopasuxes erTmeva 
ufleba SemdgomSi waradginos 
es mtkicebulebebi.

mopasuxesTan mimarTebaSi 
kidev erTxel gansakuTrebiT 
unda aRiniSnos is garemoeba, 
rom sasamarTlos mier gan­
sazRvrul vadaSi Sesageblis 
arasapatio mizeziT warudgen­
lobis SemTxvevaSi, mosamarT­
les  sssk-is 201-e muxlis me-7 
nawilis safuZvelze gamoaqvs 
dauswrebeli gadawyvetileba.

aRniSnuls awesrigebs sssk-
is 2321 muxli, romlis Tanax­
mad, mopasuxis mier dadgenil 
vadaSi pasuxis (Sesageblis) 
warmoudgenlobisas, Tu es 
gamowveulia arasapatio mi­
zeziT, mosamarTles zepiri 
mosmenis gareSe gamoaqvs da­
uswrebeli gadawyvetileba. 

amasTanave, mosamarTle daak­
mayofilebs sarCels, Tu sar­
CelSi miTiTebuli garemoe­
bebi iuridiulad amarTlebs 
sasarCelo moTxovnas. winaaR­
mdeg SemTxvevaSi, sasamarTlo 
niSnavs mTavar sxdomas. sxdo­
mis Catarebis SemTxvevaSi mo­
pasuxisagan mtkicebulebebis 
miReba ar xdeba da sasamarTlo 
moismens mopasuxis mxolod sa­
marTlebriv mosazrebebs sa­
sarCelo moTxovnasTan dakav­
SirebiT.

magaliTad, Sps `iberiam~ ka­
noniT dadgenili wesiT aRZra 
sarCeli mopasuxe Sps `saqarT­
velos~ winaaRmdeg da moiTxo­
va am ukanasknels daekisros 
mis sasargeblod 100 000 laris 
gadaxda miwodebuli produq­
ciis Rirebulebis anazRaure­
bis saxiT. amasTan, Sps `iberia~ 
sarCelSi ver asabuTebs Sps 
`saqarTvelos~ mxriv am val­
debulebis arsebobas. vinaidan 
sarCeli akmayofilebda sap­
roceso kodeqsiT dadgenil 
yvela formalur moTxovnas, 
sasamarTlom warmoebaSi miiRo 
igi, gadaugzavna mopasuxes da 
dauniSna mas 10 dRis vada Sesa­
geblis warmosadgenad.

Sps `saqarTvelos~ xelm­
ZRvaneloba gaecno sarCels, 
miiCnia igi usafuZvlod da 
imis gaTvaliswinebiT, rom 
realurad mas araviTari val­
debuleba mosarCelis mimarT 
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ar gaaCnda, ar waradgina Se­
sagebeli sasamarTloSi. mo­
pasuxem ivarauda, rom sasa­
marTlos mTavar sxdomaze 
zepirad ganmartavda saqmis 
realur mdgomareobas da wa­
radgenda sarCelis usafuZ­
vlobis damadasturebel 
utyuar mtkicebulebebs. Se­
degad mosamarTlem zepiri 
mosmenis gareSe gamoitana 
dauswrebeli gadawyvetileba 
sssk-is 201-e muxlis me-7 na­
wilis da 2321 muxlis safuZ­
velze. CaTvala, rom sarCel­
Si miTiTebuli garemoebebi 
iuridiulad amarTlebda Sps 
`iberias~ sasarCelo moTxov­
nas da mopasuxe Sps `saqarT­
velos~ mosarCelis sasargeb­
lod daakisra 100 000 laris 
gadaxda.

rogorc vxedavT, Sesageb­
lis dadgenil vadaSi da for­
miT warmoudgenloba mopasu­
xisaTvis, misi realuri pozi­
ciebis miuxedavad, iwvevs mZime 
samarTlebriv Sedegebs. 

sarCelisa da Sesageblis 
garda,  zemoT ganxiluli auci­
lebeli formaluri moTxovne­
bi aseve vrceldeba saapelacio 
da sakasacio  saCivrebTan mi­
marTebiTac da amdenad, vfiq­
robT, rom gansaxilvel cvli­
lebaTa detaluri Seswavla da 

calkeul SemTxvevaSi kvalifi­
ciuri iuridiuli konsulta­
cia dainteresebuli pirisaT­
vis sasicocxlod aucilebe­
lia.

samarTalwarmoebaSi mona­
wile pirebma (mxareebma, mowmem 
da a.S.) aseve unda gaiTvaliswi­
non kidev erTi mniSvnelovani 
siaxle, romelic ukavSirdeba 
sasamarTlos mier gamoZaxe­
bis da Setyobinebis gagzavnis 
wesebs da sasamarTlos dava­
lebebis Seusruleblobis sa­
marTlebriv Sedegebs. sssk-is 
73-e muxlis me-3 nawilis Se­
sabamisad mxareebi, mowmeebi, 
eqspertebi, specialistebi da 
Tarjimnebi SeiZleba daibaron 
telefoniT, depeSiT, eleqt­
ronuri fostiT, faqsiT an sxva 
teqnikuri saSualebiT, raze­
dac dgeba Sesabamisi aqti. 

sasamarTlo TviTon wyvets 
Setyobinebis romeli forma 
gamoiyenos da ar aris valde­
buli daicvas raime Tanmim­
devroba gamoZaxebis kanonier 
formaTa SerCevisas. amdenad, 
telefoniT gamoZaxeba uk­
ve iseTive iuridiuli Zalis 
mqone da legituria, rogorc 
sasamarTlos mier uwyebiT 
piris dabareba, rac aucileb­
lad unda iqnes gaTvaliswine­
buli, raTa Tavidan aviciloT 

gamocxadebiT gamowveuli Se­
saZlo negatiuri Sedegebi.

samoqalaqo saproceso ko­
deqsis gansaxilveli cvlile­
bebis Sedegad aseve ganisazR­
vra procesis monawileTa ma­
terialuri pasuxismgebloba 
(jarimebi) ama Tu im saproceso 
valdebulebis sapatio mizezis 
gareSe SeusruleblobisTvis. 
magaliTad, moqalaqis, sawar­
mos, organizaciis an dawesebu­
lebis mier werilobiTi mtki­
cebulebis warmodgenis Sesa­
xeb moTxovnis arasapatio mi­
zeziT Seusrulebloba iwvevs 
dajarimebas 150 lariT, xolo 
ganmeorebiT warudgenlobis 
SemTxvevaSi - pirveladi jari­
mis sammagi odenobiT.

2007 wlis 28 dekembris 
cvlilebebze saubrisas cal­
ke unda aRiniSnos sssk-is me-16 
muxlis axali redaqcia, rom­
lis Sedegad iuridiuli piris 
da misi filialis urTierTmi­
marTebis zogadi principisgan 
garkveulwilad gansxvavebu­
li, Tumca, praqtikulad mo­
xerxebuli reJimi dadginda im 
davebis teritoriuli gansja­
dobis gansazRvrisaTvis, ro­
melic gamomdinareobs iuri­
diuli piris filialis saqmia­
nobidan.

manamde arsebuli normebiT, 
sawarmos filialTan dakavSi­
rebuli sarCeli, rogorc we­
si, wardgenili unda yofiliyo 
sasamarTloSi ara filialis, 
aramed sawarmos adgilsamyof­
lis mixedviT.  aRniSnuli mux­
lis axali redaqciiT ki sarCe­
li, romelic gamomdinareobs 
iuridiuli piris filialis 
saqmianobidan, sasamarTlos wa­
redgineba mxolod filialis 
adgilsamyoflis mixedviT, rac 
ufro mosaxerxebels gaxdis 
mosarCelisaTvis saWiroebis 
SemTxvevaSi davis dawyebas. 

Tumca,  mocemuli cvlileba 
arsebiTad ar cvlis mopasuxis 
samarTlebriv mdgomareobas da 
aseT SemTxvevaSic, cxadia, mo­
pasuxed rCeba iuridiuli piri 
da ara misi filiali.
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